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Introduction 

 

HOME (www.home.org.sg) is a non-governmental organisation registered as a charity 

dedicated to serving the needs of low-wage migrant workers. Established in 2004, HOME 

has been granted United Nations ECOSOC status, and provides services to thousands of 

migrant workers in need through the provision of shelter, legal assistance and training 

programmes. These submissions are based on casework experience and statistics spanning 

more than a decade of journeying with migrant workers through challenges they face in 

Singapore. 

 

Chapter 2: Keeping Up with Technological Change 

 

1. We note that Recommendation 9 will clarify that criminal conspiracies under s 120A of 

the Penal Code (“PC”) covers conspiracies in Singapore to commit offences outside 

Singapore, and conspiracies outside Singapore to commit offences in Singapore.  

 

2. We submit that further clarification is needed with regard to the practical applicability 

of the new criminal conspiracy provisions to in relation to laws administered by other 

agencies. 

a. In the definition of “criminal conspiracy” under PC s 120A, the conspiracy must be 

an agreement to do/cause to be done an illegal act, or a legal act to be done by 

illegal means. 

b. Further, PC s 43 defines “illegal” as applicable to every thing which is an offence, or 

which is prohibited by law, or which furnishes ground for a civil action.  

c. Addressing cross-border criminal conspiracies between overseas agents and local 

entities to overcharge foreign workers agency fees, or otherwise violate their 

employment rights in such manner as to constitute illegal acts or means, can prima 

facie be better targeted.  

d. Since criminal conspiracies victimising low-wage migrant workers typically relate to 

acts (or omissions) illegal under a separate suite of legislation (eg, the Employment 

Act, Employment of Foreign Manpower Act and Employment Agencies Act), enforced in 

practice by agencies other than the Police and the Attorney-General’s Chambers 

(AGC), we hope that the application and enforcement of such legislation will be 

harmonized with the PC’s clarification of these principles. 
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3. Recommendation 9 will only be meaningful if it is enforced in practice. We submit that 

further clarification is needed as to how the new provisions will be enforced in practice: 

a. Cross-border enforcement:  

i. In the context of cross-border criminal conspiracies to breach Singapore’s 

employment standards, will there be collaborative cross-border policing work as 

well? To what extent will local investigative authorities work with overseas 

authorities to share intelligence?  

ii. Will there be attempts or safeguards to standardise any mismatch in the 

different countries’ investigative efforts?  

iii. Where an individual based overseas conspires to commit an illegal act in 

Singapore, how will the new provisions punish these individuals in practice? 

Will these individuals be dealt with by the local authorities only upon entrance 

into the Singapore jurisdiction, or will there be any other means of ensuring the 

conspirator overseas can be held liable without awaiting his/her entrance into 

Singapore?  

b. Local enforcement: 

i. In the context of criminal conspiracies to breach employment laws, how will 

inter-agency prosecutions be facilitated? How closely will the AGC be working 

with the Ministry of Manpower (MOM) investigation department?  

ii. Given that this scope for criminal conspiracy is enunciated in the PC, 

notwithstanding its theoretically broader application, what efforts will be taken 

to ensure that the scope of enforcement of laws to protect low-wage migrant 

workers will not be unduly restricted  by the practical division of responsibility 

for different laws between AGC and MOM? 

 

Chapter 3: Tackling Emerging Crime Trends 

 

4. We note that the updating of the archaic language under the criminal breach of trust 

(CBT) provisions under Recommendations 13 to 15 have a net-widening effect as to the 

scope of people who may be liable of CBT: 

a. We submit that migrant, including domestic, workers are now also clearly 

susceptible to fall within the scope of the provision as they are clearly either 

employees, or persons engaged in a capacity similar to that of an employee in light 

of Recommendations 13 and 14. 
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b. We submit that higher-skilled foreign workers will also be clearly susceptible to fall 

within the purview of aggravated CBT under s 409 of the PC in light of 

Recommendation 15. 

 

5. We submit that further clarifications as to what will constitute a breach will be 

beneficial as well.  

a. While examples of breaches of trust may be expansive in number and dependent on 

the facts of each case, the new ss 407 to 409 of the Penal Code on CBT could include 

Illustrations as well. 

b. The Illustrations could include situations where foreign workers in their line of work 

might breach these new CBT provisions. 

c. This will temper the potential net-widening effect of the relationship groups of trust 

under Recommendations 13 to 15 by providing further guidance and clarity as to 

the kind of facts that the new (widened) provisions are meant to govern. 

 

Chapter 4: Enhancing Protection for Vulnerable Victims 

 

6. Preliminarily, we submit that the archaic term “domestic maid” used across this Penal 

Code Review Committee Report (the “Report”) should be replaced with “domestic 

worker”. This is in line with international standards evident from, inter alia, the 

Convention on the Elimination of All forms of Discrimination against Women,1 as 

adopted by the United Nations General Assembly and ratified by Singapore and the 

International Labour Organisation (“ILO”). It is worth noting that our Ministry of 

Manpower also refers to “domestic maids” as “foreign domestic workers”.2 The term 

“maids” reinforces the notion of women being bought and sold on to wealthy 

households. Stereotyping domestic workers as maids only serves to reinforce 

discriminatory prejudices and slavery-like practices against them — derogating the 

important role that they play in Singapore's society.  

 

7. We note that Recommendation 49 of the Report proposes the introduction of a new 

offence in the Penal Code of causing or allowing a vulnerable victim to die — in order 

to address the lacuna currently present in situations where it is not clear which of two 

																																																								
1 Singapore's Fifth Periodic Report to the UN Committee for the Convention on the Elimination of all Forms of 
Discrimination Against Women, October 2015 
2 https://www.mom.gov.sg/passes-and-permits/work-permit-for-foreign-domestic-worker 
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or more persons with exclusive opportunity to cause the victim’s death actually did so. 

We further note that this Recommendation 49 is applicable only two of the three 

categories of vulnerable victims discussed through the Report — that is, to children and 

vulnerable persons.  

 

8. We submit that such protection should be afforded to domestic workers as well. The 

uniqueness of the employer-domestic worker relationship is one that has been 

recognised by the judiciary.3 The fact that domestic workers in Singapore live and work 

with their employers affords these employers the exclusive opportunity to both 

physically and mentally abuse their domestic workers, which may ultimately result in 

the death of the vulnerable domestic worker. This unique relationship is further evident 

in the dependence of domestic workers on their employers. Quite apart from being 

financially dependent on their employers, domestic workers are also dependent on 

them for basic necessities such as food, water, and shelter. Employers also have the 

ability to restrict the occupational mobility of domestic workers in Singapore — which 

further increases their reliance on their employers. Without much external support, and 

in the fear that they will not be able to support their families back home, we submit that 

domestic workers should be considered “vulnerable” for the purposes of this new 

offence. There therefore exists the same lacuna in relation to domestic workers — where 

it may not be clear which of two or more persons with exclusive opportunity to cause 

the victim’s death actually did so.  

 

9. The Report states that acquittal in such cases would be a gross miscarriage of justice in 

relation to children and vulnerable persons. In agreement with this, we submit that 

domestic workers are also susceptible to such a gross miscarriage of justice.  

 

10. We note that Recommendation 51(a) of the Report proposes the improvement of laws 

on prevention of abuse of vulnerable victims by introducing an additional provision in 

section 5 of the Children and Young Persons Act (the “CYPA”) to state that “knowingly 

permits” covers situations of actual and constructive knowledge of the risk of a child or 

young person being ill-treated, and failure to take reasonable steps. We further note that 

the Report recommends that a similar offence to the above Section 5 be introduced in 

respect of domestic workers.  

																																																								
3 Public Prosecutor v Vitria Depsi Wahyuni (alias Fitriah) [2013] 1 SLR 669 at [20], affirming Purwanti Parji v Public 
Prosecutor [2005] 2 SLR(R) 220 at [21]. 
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11. We understand that Section 5(2)(b)(ii) of the CYPA defines “ill-treatment” as covering 

“any emotional injury” caused to the child or young person, and we note that the 

Report recommends that the definition of ill-treatment in relation to domestic maids be 

the same as that in the CYPA. In this regard, we submit that such emotional injury as 

“ill-treatment” be emphasized in the drafting of this offence in respect of domestic 

workers. In particular, we submit that intentionally inflicted emotional injury, in and of 

itself, should be sufficient to constitute this element of “ill-treatment”. It is now well-

recognised that psychological harm may be as injurious as physical hurt, and that 

deliberate infliction thereof equally deplorable. Prosecution of harm intentionally done 

to vulnerable victims should not have to always require physical injury. 

 

12. We further submit that the ambiguous language of the Employment of Foreign 

Manpower Act (the “EFMA”) should be clarified in order to make this 

Recommendation 51(a) of the Report more effective. Presently, the EFMA requires 

employers to provide “acceptable” accommodation, “adequate” food, “adequate” rest, 

and “reasonable” notice of repatriation.4 Failure to clearly specify what these terms 

actually constitute will leave domestic workers vulnerable to exploitation and abuse — 

even with the introduction of a new offence dealing with their ill-treatment.  

 

13. The recommended increase in the width of offences against domestic workers, and the 

increased sentencing of such offenders should be accompanied by parallel 

enhancements to the Criminal Procedure Code (“CPC”) to improve protection afforded 

to vulnerable victims, including domestic workers, which would facilitate the reporting 

and successful prosecution of such offences. For instance, we submit that there should 

be some form of protection and/or compensation for domestic workers who report 

offences committed against them, and are required to stay in Singapore as prosecution 

witnesses. Currently, they are required to stay in Singapore for the duration of the trial 

without any source of income, and without any certainty that they will receive 

compensation at the end of the trial should their employer be convicted.  

 
 

 

 

																																																								
4 Employment of Foreign Manpower (Work Passes) Regulations 2012. 



HOME, Submissions on Proposed Amendments to the Penal Code 

	7 

Chapter 5: Updating the Penal Code 

 

14. Recommendations 130 to 132 in effect shift the treatment of attempted suicide cases 

away from the criminal justice system into the mental health system. We note that the 

overall objective of these amendments was to update the law to demystify and better 

reflect the understanding of suicide in contemporary society.  

 

15. While HOME welcomes this commendable move, we submit that, as a collateral effect, a 

lack of judicial oversight may arise from this shift away from the criminal justice 

system.  

a. The exercise of police powers under the Criminal Procedure Code (“CPC”) could 

previously be held accountable by the court at the trial stage. Under the new regime, 

the exercise of police powers under the Police Force Act (“PFA”) and Mental Health 

(Care and Treatment) Act (“MHCTA”) may potentially be less scrutinised as the 

cases are removed from the courts.  

b. Oversight of the propriety of the exercise of wide powers available to the police will 

remain within the Singapore Police Force’s purview under the new regime.  

c. We submit that there should be further clarification if there will be any new 

safeguards created under the new regime, to replace the lost judicial oversight over 

the exercise of police powers under the PFA and MHCTA for attempted suicide 

cases. Will there be any vigorous review mechanism available other than the general 

public complaints system?  

 

16. Further, the recommended amendments to s 7 of the MHCTA currently state that a 

police officer should take the individual to a medical practitioner for an examination 

after being apprehended for attempted suicide “without delay”. We submit that this 

time period referred to by the phrase “without delay” should be specified in greater 

detail, to promote certainty and consistency. 

a. For example, a set number of hours could be specified in the MHCTA: similarly to 

the Constitution’s precise specification of how soon an arrested person must be 

produced before a magistrate. 

 

17. There should also be clarifications as to an individual’s rights when they are 

apprehended under the MHCTA:  
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a. Whether they will be permitted to contact outsiders or NGOs for assistance when 

they are being held by the police? 

b. Whether the incident will be on a migrant worker’s MOM record (which will affect 

their prospects of getting employed in the future), or will medical confidentiality 

apply?  

c. What is the follow-up by MOM for foreign/foreign domestic workers who have 

been apprehended and released under the MHCTA? Will they be required to be 

repatriated to their home country following any treatment for a mental health issue 

under s 10 of MHCTA? What if they are medically deemed not to require any such 

treatment? 

 

18. We submit that, in addition to decriminalising suicide, there is also a need to review the 

laws on wrongful confinement (which is discussed in more detail below). 

a. Based on previous accounts of migrant workers that come to HOME, we are of the 

view that there exists a correlation between cases of workers being wrongfully 

confining and/or ill-treating workers, and cases of workers being apprehended for 

attempting suicide.  

b. Many such workers facing hostile work environments attempt to escape their work 

conditions and instead get apprehended for attempting suicide.  

c. When these workers raise allegations of wrongful confinement and/or ill-treatment 

against their employers, their allegations are typically not adequately investigated 

by the authorities. 

 

Chapter 6: Harmonising Provisions 

 

19. We note that Recommendation 141 simplifies the provisions wrongful confinement by 

removing the arbitrary number of three and ten days under the current sections 342 to 

344 of the Penal Code, and collapsing the provisions into a single provision. There is 

therefore no amendment being made to the substantive law on wrongful confinement. 

 

20. As argued above, many cases which are dealt as attempted suicide by the police also 

involve wrongful confinement situations. For example, migrant workers facing ill-

treatment and wrongful confinement conditions may resort to trying to escape their 

hostile environment by climbing through windows notwithstanding being in a high-rise 

building. These migrant workers end up being apprehended by the police for 
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attempting suicide, while their allegations against their employers for ill-treating or 

wrongfully confinement are not adequately investigated by the authorities. 

 

21. The under-policing of wrongful confinement cases should be addressed. We submit that 

this will be a step towards addressing the lacuna in the enforcement of laws that 

currently exists in cases where wrongful confinement and ill-treatment of 

foreign/foreign domestic workers by employers are instead misdiagnosed as attempted 

suicide by the workers instead. The following non-exhaustive areas should be reviewed:  

a. How can the rate of self-reporting / detection for wrongful confinement cases be 

increased: in general, and as a follow-up in cases where the initial investigation of 

attempted suicide is without charges being preferred, whether or not a ‘warning 

letter’ is issued? 

b. How can the rate of commencing investigations into wrongful confinement 

allegations be increased: in general, and as a follow-up in cases where the initial 

investigation of attempted suicide is concluded without charges being preferred, 

whether or not a ‘warning letter’ is issued? 

c. How can the substantive law on wrongful confinement be refined to offer further 

protections for victims? 

d. What compensations are afforded to migrant workers in terms of medical costs and 

wrongful confinement compensation in cases where the worker was compelled to 

resort to dangerous means of escape from ill-treatment and/or wrongful 

confinement by the employer? 

 

Overall Concluding Remarks 

 

22. While HOME concurs that raising the limit for enhanced sentencing under PC s 73 

reflects society’s recognition of the special vulnerability of certain victims including 

domestic workers, we reiterate our commitment to protection of and respect for human 

life and dignity in all circumstances, and therefore our opposition to capital 

punishment. 

 

23. Separately, in light of the fact that several new offences have been recommended in this 

Report, many of which have not been drafted as yet, adequate time ought be given to 

the public to review and comment on the Bill to be proposed in Parliament, before the 

Bill is passed. 
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Additional Submissions: “Unlawful Compulsory Labour” 

 

24. PC Section 374 has remained unchanged since it was imported from the Indian Penal 

Code. Since then, the law in other jurisdictions as to forced labour has been improved 

with greater clarity and guidelines as to what constitutes “unlawful compulsory 

labour”. As there are no reported convictions under PC section 374 in Singapore, and 

the Prevention of Human Trafficking (PHTA) does not use the phrase, there is 

insufficient clarity as to the definition of “unlawful compulsory labour”. 

 

25. Given the differences in the prescribed sentencing scales between PC section 374 and 

PHTA section 4; and between section 374 and PC sections 367, 370 and 371, which deal 

with slavery: it becomes clear that the offence contemplated by section 374 is of lesser 

gravity than trafficking or slavery. Elements of that offence, such as the threshold of 

criminality and the seriousness of the harm or violation, should be calibrated to reflect 

that. Section 374, should, therefore, be targeted at, and suitable for, cases in which either 

the extent and degree of criminality may not yet reach the scope and threshold of 

trafficking, or cannot be proven to so do, but there is nevertheless an unjust element of 

coercion. 

  

26. Although Singaporean law limits agency fees, many foreign workers assume large 

recruitment debts in their home countries and sometimes in Singapore. These high 

recruitment costs put foreign workers in situations akin to debt bondage. Low-wage 

migrant workers, who are in a position of unequal bargaining power vis à vis their 

employers, seldom have the capacity to negotiate for better working hours or salary, 

and become vulnerable to economic coercion. Employers may exploit their vulnerability 

to change the terms of the employment and the working conditions from what had been 

promised while in the worker’s country of origin. 

 

Our Submission 

 

27. We submit that Parliament should recognise that exploitation of workers’ debt situation 

and employment precarity, to pressure them to work or continue working when they are 

no longer willing, may constitute compulsion for the purposes of PC s 374. This may be 

achieved by aligning the definition of “unlawful compulsory labour” in PC s 374 with 
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international standards.  As such, we have referred to the jurisdictions of India and 

Australia, and the International Labour Organisation (“ILO”).   

 

28. ILO’s first Convention on Forced Labour, No. 29 of 1930, contains a basic definition of 

forced labour, as “a situation where work or service is exacted from people under the 

menace of any penalty, and for which they have not offered themselves voluntarily”. 

Examples of the requisite coercion include not only violence or intimidation, but also 

more subtle means such as accumulated debt, retention of identity papers or threats of 

denunciation to immigration authorities.  

 

29. India has an identical provision to s 374 of the PC as found in s 374 of the Indian Penal 

Code (the “IPC”). Unlike Singapore, India has reported cases5 that explain the definition 

of “unlawful compulsory labour”. In Bandhua Mukti Morcha v Union of India, AIR 1984, 

SC 820, the Court held that bonded labour was a form of forced labour. Further in 

Bandhua Mukti Morcha v Union of India, AIR 1984, SC 820, the Court also held whenever 

it is shown that a labourer is made to provide forced labour, a Court should make a 

presumption that he is required to do so in consideration of an advance or other 

economic consideration received by him, and that he is therefore a bonded labourer.  

 

30. In Australia, the stand-alone offence of forced labour is defined in relation to the 

condition of a person (the victim) who provides labour or services if, because of the use 

of coercion, threat or deception, a reasonable person in the position of the victim would 

not consider himself or herself to be free: (a) to cease providing the labour or services; or 

(b) to leave the place or area where the victim provides the labour or services.6 

 

31. First, we propose that Singapore adopt Australia’s definition of “unlawful compulsory 

labour” as “the condition of a person (the victim) who provides labour or services if, 

because of the use of coercion, threat or deception, a reasonable person in the position of 

the victim would not consider himself or herself to be free: (a) to cease providing the 

labour or services; or (b) to leave the place or area where the victim provides the labour 

or services”. Second, we recommend that the definition of “unlawful compulsory 

labour” should include illustrations where the worker works for no wage or for nominal 

																																																								
5 Eg, People’s Union for Democratic Rights v Union of India, AIR 1982 SC 1473; see other cases below. 
6 Criminal Code Act 1995 (Cth), s 270.6. 
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wage, is bonded or partly-bonded to the employer, has their identity papers retained by 

employers, or receives threats of denunciation to immigration authorities by employers.  


