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We are pleased that the Ministry of Manpower (MOM) is inviting feedback to enhance the 
coverage of the Employment Act (EA).  We note that the review is concerned with extending 
the coverage of core provisions to employees earning more than S$4,500 per month, as well 
as enhancing protections for non-workmen and workmen earning salaries of up to S$2,500 
and S$4,500 respectively.  

 

Current provisions have not been effective in providing adequate protection for low-wage 
migrant workers (hereafter migrant workers) in Singapore already covered under the EA. 
Migrant workers on Work Permits and S Passes total 1,155,2001 out of our 3,657,000-strong 
workforce.2 Labouring in a wide range of sectors—construction, marine, manufacturing, 
service and domestic work—migrant workers are a vital component of Singapore’s 
workforce and key to Singapore’s competitiveness and economic success. The Employment 
Act should be further enhanced to better protect these workers and contribute to the 
improved wellbeing of all workers in Singapore. 

 

A. Migrant domestic workers 

Migrant domestic workers perform essential care work and comprise almost one quarter of 
the foreign workforce on work permits, but are systematically denied basic labour rights 
accorded to other employees. Additionally, the requirement for domestic workers to live-in 
with their employers leaves them especially vulnerable to multiple forms of exploitation and 
abuse. In last year’s concluding recommendations, the United Nations’ Committee on the 
Convention for the Elimination of All Forms of Discrimination Against Women (CEDAW) 
recommended the inclusion of domestic workers under the Employment Act.3 We agree and 
request specifically that domestic workers have statutory entitlements to paid public 
holidays, paid sick leave, paid annual leave and a 24-hour rest day.  

 

 

B. Redress for wrongful dismissals 

																																																													
1 MOM, ‘Foreign Workforce Numbers’, http://www.mom.gov.sg/ documents-and-publications/foreign-workforce-numbers 
(accessed 10 February 2018). 
2 MOM, ‘Summary Table: Labour Force’, http://stats.mom.gov.sg/Pages/Labour-Force-Summary-Table.aspx (accessed 10 
February 2018). 
3 CEDAW, ‘Concluding Observations on the  Fifth Periodic Review of Singapore—Section 35a’, 21 November 2017, 
https://tinyurl.com/CEDAWrecommendationsSG (accessed 10 February 2018). 



	

The criteria for termination and dismissal needs to be reviewed. The current provision in 
Part II, Section 14 does not specify clear criteria for ‘misconduct’. This allows employers to 
arbitrarily dismiss migrant workers and repatriate them. Employers are thus able to 
brandish threats of dismissal as a tool to pressure workers into complying with deteriorating 
working conditions and signing documents disadvantageous to them.4 After dismissing an 
employee, employers are able to easily hire another migrant worker. Some employers 
actually profit from this arrangement because they are able to demand and receive kickbacks 
from each new migrant worker they hire. 

 

The Employment Act should clearly state what constitutes valid grounds of dismissal due to 
employee ‘misconduct’ to deter rapid hiring-and-firing practices, and to encourage the 
retention of workers. 

 

Part 14 of the Act allows the Commissioner for Labour to make inquiries into claims of 
wrongful dismissals. The Commissioner should continue to play a key role in investigating 
these claims as it is often difficult for vulnerable migrant workers to prove that they have 
been unfairly treated.  

 

We also propose to amend part 14 (5) of the Act which stipulates that the Minister’s decision 
on a claim for wrongful dismissal is final and cannot be challenged in a court. Appeals 
against a Minister’s decision to an independent tribunal or court should be allowed in 
accordance with the principles of the rule of law.    

 

Enhance penalties of employers who violate Section 38 (hours of work) 

Section 38 of the Employment Act stipulates rates of pay for overtime work (work done in 
excess of 44 hours a week) and the maximum overtime hours allowed a month (72 hours a 
month). The current penalties for breaching these provisions is a maximum fine of S$5,000; 
repeat offenders may be fined a maximum of S$10,000 and/or jailed for a maximum of 12 
months.  

 

Overwork and wage theft in the form of employers not paying overtime pay at EA-
stipulated rates are persistent problems reported by migrant workers. Employers benefit 
tremendously from systematically underpaying their migrant workforce and current 
penalties are an inadequate deterrent: as long as profits continue to outweigh penalties, 
there is little incentive for employers to curb their proclivity to overwork and underpay 
employees with little bargaining power.   

 

HOME recommends a review of existing penalties for offences related to Section 38 so that 
employers are sufficiently deterred from violating these provisions. Additionally, we 
propose that any fines collected be paid to workers as restitution.  

																																																													
4 Charissa Yong, Toh Yong Chuan and Ng Sor Luan, ‘Bangladeshi Construction Workers in Limbo Over Unpaid Salary, Say 
Payslips Were Falsified’, Straits Times, 12 August 2017, http://www.straitstimes.com/singapore/manpower/bangladeshi-
construction-workers-in-limbo-over-unpaid-salaries-say-payslips-were (accessed 10 February 2018). 



	

Work on rest days should be paid at double the basic rate of pay, regardless of whether it 
is requested by the employer 

Currently, the Employment Act stipulates that employees are only entitled to double the 
basic rate of pay for working on rest days if the employer requested for the employee to 
work that day. However, this is often difficult to prove. HOME has also encountered 
situations in which employers pressure migrant workers to sign documents that declare 
they have ‘voluntarily’ consented to working on their rest days; in reality, indebted migrant 
workers have little choice but to comply with such demands and work arrangements if they 
wish to keep their jobs. A weekly day off is a basic labour right: employees should be 
compensated fairly for forgoing their rest days.    

 

Make it compulsory for workers to receive records of their working hours 

Workers regularly report that employers under-record work hours (that is, they record less 
hours than actually worked): this is done as punishment for mistakes made at work, or a 
means to consistently underpay workers. We recommend that work time records be signed 
by both the worker and a company representative and a copy be provided to the worker 
once it is completed.  
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